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SEC Adopts Offering Reforms
for Registered Closed-End Funds and Business
Development Companies

With other offices in:

Washington, D.C. 1. Introduction

New York

New Jersey Background

[llinois

Delaware On April 8, 2020, the Securities and Exchange Commission (SEC) adopted rules that will

modify the registration, communications and offering processes for registered closed-end
investment companies (Registered CEFs), including interval funds, and business development
companies (BDCs) under the Securities Act of 1933 (the Securities Act). As directed by
Congress, the rules will allow these investment companies to use the securities offering rules
that are already available to operating companies.

W Wop In 2005 the SEC adopted securities offering reforms for operating companies to modernize the
S (02 securities offering and communication processes while maintaining investor protections under
= = the Securities Act. At that time, the SEC specifically excluded all investment companies from
- m the scope of these reforms.
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The Economic Growth, Regulatory Relief, and Consumer Protection Act (the Registered CEF
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Act) directed the SEC to adopt rules to allow any registered CEF with securities listed for
trading on a national securities exchange (a Listed Registered CEF), or that is an Interval Fund
to use the securities offering rules available to other issuers that are required to file reports
under Section 13(a) or Section 15(d) of the Securities Exchange Act of 1934 (the Exchange
Act), subject to appropriate conditions. The Small Business Credit Availability Act (the BDC
Act) directed the SEC to allow a BDC to use the securities offering rules available to other
issuers required to file reports under Section 13(a) or Section 15(d) of the Exchange Act.

As discussed more fully below under “Scope of Closed-End Investment Companies Affected,”
the Final Rule applies to all Registered CEFs and all BDCs (collectively, Affected Funds).

The Final Rule is effective Aug. 1, 2020, except that the amendments to rules 23c-3, 24f-2 and
Form 24F-2 under the Investment Company Act and the amendments to rules 456 and 457 and
Forms S-1, S-3, F-1 and F-3 under the Securities Act will become effective Aug. 1, 2021. See
“Effective and Compliance Dates” below. Read More...
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