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DOL/IRS Extend Time Periods for Making
COBRA and Other Elections

The Department of Labor and the IRS have issued regulations effective “immediately”

that extend certain employee benefit/ERISA-related notice, election and COBRA premium
payment periods in light of the COVID-19 National Emergency. In general, the period
beginning March 1, 2020, and ending on the earlier of (1) 60 days after the end of the
national emergency (as declared by the President), or (2) March 1, 2021, is ignored for
purposes of these deadlines. The notice, election and payment periods will pick up again 60
days after the declared end of the national emergency.

If the national NOTICE OR ELECTION PERIOD | REGULAR TIME PERIOD RELIEF PROVIDED
emergency as COBRA election period Generally, begins at termination of | Election period ends 120
group health plan coverage and days after end of national
deClared by the ends not earlier than 60 days after | emergency.(*)
President continues notice to qualified beneficiary
for a while, the COBRA premium payments First monthly payment typically Premium payments for
. . due 45 days after election; period of national
regulatlons will subsequent payments typically emergency generally due no
. : due every 30 days earlier than 90 days after
have a significant ond of national
impact on plan emergency. ()
administration, COBRA qualifying beneficiary 60 days after qualifying event Notification period ends 120
. notifying plan administrator of days after end of national
espeCIally the COBRA qualifying event emergency
administration of _ _ i _ i
Plan administrator providing 14 days after learning of qualifying | 14 days after learning of
employer group COBRA election notices event qualifying event, which could
health pl be as much as 74 days
ealt p ans. following end of national
In particular, emergency.
COBRA quahfylng HIPAA Special Enroliment Period | 30 days after loss of other Enroliment period extended
. .. . due to loss of other coverage coverage to 90 days after end of
individuals will national emergency. (*)
have up to 120 days
after the end of the HIPAA Special Enrollment Period | 30 days after marriage, birth or Enroliment period extended
i for new dependent due to adoption to 90 days after end of
national emergency marriage, birth or adoption national emergency. (*)
to elect COBRA and HIPAA Special Enrollment Period | 60 days after termination of Enrollment period extended
due to termination of Medicaid or Medicaid or CHIP to 90 days after end of
even longer to pay CHIP eligibility national emergency. (*)
COBRA premiums
for the period of the
. HIPAA Special Enrollment Period | 60 days after being determined as | Enrollment period extended
national emergency. due to becoming eligible for eligible for assistance to 90 days after end of
Medicaid or CHIP assistance with national emergency. (*)
respect to group health plan
Good plan coverage
governance and Filing of benefit claims and Various dates depending on type | Deadline for claim or appeal
. . appeals of adverse benefit of claim is at least 60 days after end
ﬁduc1ary practlce determinations of national emergency. (*)
requlre that Filing of request for external Various dates depending on type | Deadline for request is at
these temporary review of adverse group health of claim least 60 days after end of
. plan benefit determinations national emergency. (*)
extensions be
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communicated to affected employees and beneficiaries. The
only communication relief provided by the regulations is
for COBRA notices, which may be delayed until after the
end of the national emergency, although a lengthy delay is
sure to sow confusion among COBRA eligible participants
and beneficiaries. Employers and plan administrators should
consider what to tell plan participants who have previously
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received notices and are still within an election period.

(*) No later than March 1, 2021. The 60-day period is
shortened for anyone whose election, etc., period began before
March 1, 2020. In those cases, the 60-day period is reduced
by the number of days in the election period that had passed
before March 1, 2020.

Please do not hesitate to reach out to your

Stradley Ronon contact, or to any member of Stradley’s
Coronavirus Task Force, with any questions and
concerns you may have during this period.
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