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Beware Anti-Retaliation Provisions
of New Health Care Law

E

mployers now face a new legal threat from employees who are terminated,
disciplined or otherwise subjected to an alteration in practically any term or
condition of employment — a claim for retaliation in violation of the Affordable
Care Act (ACA). In a less-publicized provision of the ACA, employers are prohibited from
retaliating against employees who enroll in health care exchanges and claim a credit or
cost-sharing reduction under the ACA or employees deemed to be “whistleblowers” with
regard to employer ACA violations. Employee complaints may trigger an investigation by
The Occupational Health and Safety Administration (OSHA) or court action in certain
instances. OSHA is empowered to order reinstatement of employees, back pay or other
relief to make the employee whole, as it deems appropriate. OSHA’s Fact Sheet
summarizing the new protections is available here.
Employers considering layoffs, reductions in hours or other changes in employment terms
should review these protections in more detail to develop strategies for minimizing the risk
of such claims. Management personnel should be mindful of these protections when
dealing directly with employees who raise concerns about ACA compliance or otherwise
fall within a category protected by the law. n

Stradley Ronon’s Employment & Labor Practice Group

Jonathan F. Bloom, chair ......................jbloom@stradley.com ....................................215.564.8065
Danielle Banks .....................................dbanks@stradley.com ..................................215.564.8116
Michelle Carson ...................................mcarson@stradley.com ................................215.564.8137
Christine M. Debevec............................cdebevec@stradley.com ................................215.564.8156
Nicholas Deenis ....................................ndeenis@stradley.com ..................................484.323.1351
Sandra A. Girifalco ...............................sgirifalco@stradley.com ................................215.564.8064
David J. Karasko ...................................dkarasko@stradley.com ................................215.564.8542
Joseph T. Kelleher .................................jkelleher@stradley.com ................................610.651.2274
Andrew S. Levine .................................alevine@stradley.com ..................................215.564.8073
Ian M. Long...........................................ilong@stradley.com ......................................215.564.8558
William E. Mahoney Jr. ........................wmahoney@stradley.com ............................215.564.8059
Francis X. Manning ..............................fmanning@stradley.com ..............................856.321.2403
John J. Murphy III ................................jmurphy@stradley.com ................................215.564.8019
Michael D. O’Mara ..............................momara@stradley.com ..................................215.564.8121
Caitlin E. Oberst ....................................coberst@stradley.com ..................................215.564.8151
James F. Podheiser ...............................jpodheiser@stradley.com ..............................215.564.8111
Ellen Rosen Rogoff ..............................erogoff@stradley.com ..................................215.564.8058
Alex L. Rubenstein................................arubenstein@stradley.com ............................215.564.8053
Amy E. Sparrow ....................................asparrow@stradley.com ................................215.564.8551
A. Nicole Stover ...................................nstover@stradley.com ..................................856.321.2418

Information contained in this publication should not be construed as legal advice or opinion or as a substitute for the advice of counsel. The enclosed materials may have been
abridged from other sources. They are provided for educational and informational purposes for the use of clients and others who may be interested in the subject matter.

